[image: image1.jpg]



PAGE  
13

IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,
PHASE-I, S.A.S. NAGAR, MOHALI.
Appeal no: 20 / 2016     


Date of Order: 02 / 08 / 2016
 M/S. KISSAN FATS LIMITED,

 FOCAL POINT, FAZILKA ROAD,

 VILLAGE GHUBAYA,

JALALABAD (W),
DISTT. FEROZEPUR (PUNJAB)

        ……………….. PETITIONER
CORRESPONDENCE ADDRESS:

 M/S KISSAN FATS LIMITED,

HAZI-RATTAN LINK ROAD,

BATHINDA - 151005. 
ACCOUNT No: M 56 / GH-01-00002.
Through

Sh S.R. Jindal,Authorised Representative.
VERSUS

PUNJAB STATE POWER CORPOROATION LIMITED
…………… RESPONDENTS.

Through
Er. Phuman Singh,
Asstt. Executive Engineer,

On behalf of: ASE / Sr. Xen, 

Operation Division, PSPCL, 
Jalalabad.




Petition No. 20 / 2016 dated 22.04.2016 was filed against order dated 28.03.2016 of the Grievances Redressal Forum (Forum) in case no: CG-150 of 2015 deciding that the PSPCL is entitled to levy PLE charges on 1110 KVA (1000 KW) only upto 12.05.2015 and refund of PLE charges as per reduced PLE of 110 KVA (100 KW) be allowed from 13.05.2015 to 08.06.2015 and the Peak Load Violations, if any, may be charged after considering reduction of PLE to 100 KW w.e.f. 13.05.2015.
2.

Arguments, discussions & evidences on record were held on 02.08.2016
3.

Sh. S.R. Jindal, Authorized Representative alongwith Sh. S. D. Saini, Sr. Manager, attended the court proceedings on behalf of the petitioner.  Er. Phuman Singh, AEE, Sub-Urban Sub-Division, Jalalabad, Authorized Representative of Addl. Superintending Engineer / Sr. Xen, Operation Division, PSPCL, Jalalabad, appeared on behalf of the respondent, Punjab State Power Corporation Limited.
4.

 Sh. S. R.  Jindal, the petitioner’s counsel ( counsel ) submitted   that the  petitioner is having  Continuous  Process  Large Supply  connection  for solvent extraction plant  with  sanctioned load of 3500 KW and Contract Demand (CD) of 2490 KVA.   The petitioner was granted Peak Load Exemption (PLE) of 1000 KW ( 1110 KVA) &  Continuous Process status for a load of 1387 KVA vide  Chief Engineer / PP & R,   PSPCL, Patiala Memo  No. 5605 dated 05.08.2014.  The Petitioner submitted a request on 31.03.2015 alongwith documents as required under PR circular no: 11 / 2014 dated 29.08.2014  for reduction of PLE   from 1000 KW to 100 KW ( 111 KVA ), duly acknowledged by the office of Chief Engineer / PP&R, PSPCL, Patiala, but the office of Chief Engineer / PP&R, PSPCL, Patiala advised the petitioner to apply through ‘Proper Channel’ as their factory is having Continuous Process Industry and accepted only  photocopy of the case of PLE reduction dated 31.03.2015.  Previously, the office of CE / PP&R, PSPCL, Patiala advised them to process their reduction in PLE case which was applied on 20.08.2014 through concerned C.E. / Operation alongwith self declaration Performa duly verified from the concerned Superintending Engineer.   Hence, the petitioner filed complete case for reduction of PLE from 1000 KW to 100 KW (111 KVA) on 31.03.2015 alongwith requisite documents to the office of concerned SDO / Operation, PSPCL, Ghubaya, which was forwarded to Dy. CE / Ferozepur by the Addl. SE, Jallalabad through its Memo No. 1506 dated 31.03.2015 and onward submitted to CE / West, PSPCL, Bathinda on 07.04.2015..  The CE / West, Bathinda forwarded the case to the CE / PP& R, PSPCL, Patiala with recommendation as per Rules vide its office Memo No.  5860 / 61 / D-118 dated 09.04.2015.
He further argued that normally increase / decrease in PLE is approved / allowed on the same day or from the next date from the receipt of the case by the Chief Engineer, PP & R, Patiala and at the most latest within 10 / 15 days as per the provision of the respondent’s Regulations.   As such, the petitioner has not exceeded his PLE beyond 100 KW (111 KVA) from 31.03.2015 to date or during the disputed period.  The petitioner should be allowed PLE exemption with effect from 15.04.2015 after the expiry of 15 days from the receipt of request for reduction in PLE by the respondent’s office as per provision of instructions of the respondents.  The contention of respondent before the Forum that the petitioner was required to submit application direct to the office of CE / PP & R, Patiala for reduction of PLE as per requirement of Electricity Supply Instructions Manual (ESIM) - 131.3(v) but the application was submitted to the office of AEE / Operation, PSPCL, Ghubaya as per the direction of CE / PP & R, Patiala.  The contention of the respondent is itself contradictory and controversial before the Forum on 17.03.2016 that the instruction of ESIM – 131. 3 (v)  deals with PLE only and is not relevant with the cases of sanction / change of load of continuous process industry and there are no specific instructions in their knowledge  dealing with cases of continuous process industry but instruction No. 131.3 (v) is meant  only for PLE reduction / increase in normal cases.  The PLE reduction was allowed by CE / PP & R, PSPCL, Patiala vide its letter No. 3136 dated 08.06.2015 with effect from 08.06.2015 as the Committee approved the case in its meeting held on  18.05.2015 after a period of   thirty eight ( 38) days from the receipt of case in his office from C.E. / West, Bathinda on 10.04.2015.  The delay in holding the meeting for dealing the reduction in PLE cases is on the part of the respondents, then why should the petitioner suffer losses / penalty for the fault lies on the part of the respondent itself. 
He next submitted that the Forum in its decision observed that the office of CE / PP & R, Patiala had taken about two months in granting the permission for reduction the PLE from 1000 KW to 100 KW, which resulted in dispute of such a magnitude but due relief to the petitioner has not granted in the decision.   The petitioner was charged  PLE charges amounting to  Rs. 2,30, 850/-  for 1000 KW (PLE) and sundry  charges of Rs. 1,13,272/- in the bill for the month of 04 / 2015 issued on 08.05.2015 which were deposited on 18.05.2015 to  avoid surcharge / disconnection.  A request letter was filed on 25.05.2015 to Dy. CE / Operation, Ferozepur to review the case before Circle Dispute Settlement Committee (CDSC) in view of CC No. 40 / 2006.   The petitioner was again charged for Rs. 2,38,545/- as PLE charges in the bill for the month of 05 / 2015  and further an   amount of Rs. 59,202/- was levied as PLE charges upto 07.06.2015 in the bill  for the month of 06 / 2015.  Accordingly, the  consumer deposited  the amount of PLE charges of Rs. 5,28,597/- ( Rs. 2,30,850/- + Rs. 2,38,545/- +Rs. 59,202/-) levied in the  energy bills issued from 04 / 2015 to 06 / 2015 (upto 07.06.2015).  Justifying his case, he contested that as the case was reached in the office of CE / PP & R, PSPCL, Patiala on 10.04.2015, why it was not approved from 10.04.2015 to 18.05.2015.  The case was approved in the monthly meeting held on 18.05.2015 but the approval was conveyed on 08.06.2015 after a period of 20 days.  That is why the case was not approved in the meeting held in April, 2015.  The Forum, PSPCL Patiala in its decision observed that PP & R office, Patiala had taken two months in granting permission to reduce the PLE from 1000 KW to 100 KW, which resulted in dispute of such a magnitude.
Closing his arguments, he contended that the case was represented before the CDSC, Ferozepur which in its meeting held on 30.06.2015 decided that the total disputed amount comes to Rs. 5,82,667/- hence it falls under the purview of ZDSC.  During the course of disputed period (10.04.2015 to 08.06.2015), the petitioner requested to the office of CE / PP & R, Patiala vide letter dated 20.05.2015 and 29.05.2015 to accord sanction / approval of PLE as applied, but in vain.  In the end, he prayed that refund of PLE charges as per reduced PLE of 110 KW (111 KVA) be allowed from 15.04.2015 to 12.05.2015, Rs 2,04,120/- ( 1000-100x2.70x28x3) plus ED + interest.
5.

Er, Phuman Singh, AEE, representing the respondents submitted that the petitioner is wrong to the extent that he has a sanctioned contract demand of 2490 KVA  whereas the CD has already been reduced to 1300 KVA  by the Engineer-in-chief, West Zone, PSPCL Bathinda through its office Memo No. 11797 dated 18.06.2015.  The Petitioner has also wrongly quoted that he has applied for reduction of PLE on 31.03.2015 because the same should have been applied in the office of Chief Engineer / PP & R, Patiala instead of in the office of AE, Ghubaya as per ESIM 131.3 (v).  Moreover, it was not a simple case of reduction of PLE Load as it also involves load requirement under non-peak hours of Continuous Process Industry, which is also required to be amended.   The petitioner applied in the office of AE, Ghubaya; no copy of so called advice given by the office of CE, PP & R, Patiala for submission of case through proper channel has been attached with the petition.  Though the Petitioner is claiming that the application was submitted by him in the office of CE / PP & R on 31.03.2015 but as confirmed by the CE / PP & R, no such request has been received or diarized in his office on 31.03.2015 and had also clarified that the application was received in his office through CE / Op letter dated 09.04.2015.   Further, the Petitioner is claiming benefit under Regulation 131.3 (v) but has never followed the prescribed procedure as per the said Regulation which provides to apply for reduction of PLE in the office of CE, PP & R, Patiala and not in the office of AE, Ghubaya.
He next submitted that no delay was caused at any stage to forward the case, because every document presented by consumer was forwarded to competent authority immediately on its receipt.  It was not a simple case of reduction of load as it also involves reduction of PLE as well as Continuous Process of load under non-peak load hours.  Sanction for reduction / extension of Continuous Process load is always subject to the approval of the High Powered Committee; as such, the present case cannot be compared with the ordinary reduction / extension of PLE case as per Regulation 131.3 (v) of ESIM.   The charges for Peak Load Exemption are levied as per sanction and not as per usage.   The claim of the petitioner is not sustainable for approval of reduction of PLE w.e.f. 15.04.2015 because petitioner cannot take advantage of his own misdeeds for putting application in the office of AE, Ghubaya instead of applying in the office of Chief Engineer / PP & R, Patiala. 
He further stated that every instruction for sanction / reduction of PLE also involves continuous process load which was very clear and well within the  knowledge of the petitioner because petitioner is running his industry for the last so many years and was using both PLE and continuous process  load.  Moreover, petitioner can take advice or copy of instructions from the quarter concerned and further there was no change in any of the said instructions.  Hence, claim of the petitioner is belied and proven wrong.   The CGRF has already given adequate relief to the petitioner and therefore, petitioner do not deserve any further relief in this matter.  In the end, he requested that the appeal of the petitioner may be dismissed.
6.

The brief facts of the case are that the Petitioner is having Continuous Process Large Supply category connection for sanctioned load of 3500 KW and contract demand of 1300 KVA w.e.f. 22.06.2015.  The consumer was having Peak Load Exemption (PLE) of 1000 KW (1110KVA) with Continuous Process Status.  The consumer applied for reduction in PLE from 1000 KW to 100 KW on 31.03.2015, which was granted by CE / PP & R on dated 08.06.2015.  In between 31.03.2015 to 08.06.2015, the consumer was charged PLE charges of Rs. 5,82,667/- in energy bills for the month of 04 / 2015, 05 / 2015 and  06 / 2015 (upto 07.06.2015) for PLE limit of 1000 KW.  The consumer paid the above PLE charges but agitated the levy of charges and made an appeal with ZDSC who decided that PLE charges are recoverable.  The CGRF has allowed relief and charged the PLE charges on 1110 KVA (1000KW) upto 12.05.2015 and refunded the PLE charges as per reduced PLE of 110 KVA (100 KW) from 13.05.2015 to 08.06.2015.
The Petitioner argued that request alongwith required documents, for reduction of PLE from 1000 KW to 100 KW  (111 KVA) was submitted in the office of CE / PP & R on 31.03.2015 but CE / PP & R, after acknowledging the receipt of request dated 31.03.2015, advised to apply through proper channel as factory is having continuous process industry.   As such, the case for reduction of PLE was also submitted to A.E.E. / Operation, Sub-Division, PSPCL, Ghubaya, which was finally reached in the office of CE / PP & R on 09.04.2015 through the Dy. CE / OP Circle and CE / Operation.  The Respondents were duty bound to deal, finalize and approve the case for increase / decrease in PLE within a maximum period of 15 days from the date of submission of application as per existing Regulations but had failed to complete the job within the prescribed time limit and the approval was abnormally delayed.  Moreover, the Petitioner had kept his PLE limit within the revised demanded PLE of 100 KW from 31.03.2015, which has never been exceeded beyond the 100 KW limit.  Therefore, the Respondents have no moral or legal right to recover charges for PLE limit beyond 100 KW from 15.04.2015 i.e. after the expiry of 15 days from the date of submission of application and onwards.  He prayed to allow the Petition.
The Respondents argued that the Petitioner was required to apply for reduction in PLE to the office of CE / PP & R instead of to the office of AE / Operation.  The referred instruction No. 131.3 (v) of ESIM is regarding reduction in PLE only whereas the consumer falls in the category of Continuous Process Industry thus this instruction is not applicable to the Petitioner.  In view of PR no: 06 / 2012 dated 06.02.2012, the consumer   had to made self-declaration through an affidavit on a non-judicial stamp paper duly notarized, indicating the requirement of load during non-peak load hours which shall be considered as continuous load and load for Peak Load Hours and the consumer has to pay the PLEC for the load requirement during these hours.  Though the receipt of a copy of Petitioner’s request is duly acknowledged in the office CE / PP & R, even then copy of application delivered in the office of AE / Operation was immediately processed and sent to the office of CE / PP & R on 09.04.2015 thus there is no delay.  The referred instructions regarding approval within 15 days are obsolete as the PR no: 06 / 2012 provides a limit of 30 days to finalize such cases.  Some delay occurred in the office of CE PP & R which is due to  the reason that the approval in such cases can be given by the Committee constituted by PSPCL under the chairmanship of Director / Distribution, which in this case was held on 18.05.2015 and finally the approval was conveyed on 08.06.2015.  Furthermore, after considering the delay occurred in the office of CE / PP & R, the CGRF has already given adequate relief and the Petitioner did not qualify for further relief.  He prayed to dismiss the appeal.
I have perused and considered the written submissions made in the petition, written reply of the respondents and  oral arguments of the petitioner and the representative of Respondents as well as other materials brought on record.  During persuasion of evidences,  I have gone through the referred instruction no: 131.3 (v) of ESIM, which provides: -

“If a consumer wants to withdraw / reduce / enhance Peak Load Exemption, he may 
make a direct request to the office, which originally sanctioned Peak Load Exemption, alongwith a copy of last sanction letter & latest energy bill at advance notice of one month. Concerned office will ensure that requisite permission as per consumer request is issued at the earliest, maximum within one month from the date of receipt of letter.  However, revised P.L.E. so granted shall be applicable further for minimum period of three months without any change during these three months.  Every further change in P.L.E. will also be applicable for minimum three month.”

Further, I have also gone through PR no: 06 / 2012 dated 06.07.2012 which is regarding “Grant of Continuous Process Status” to industrial consumers.  The relevant portion of Para 3 & 4 states: 

“The consumer shall indicate his demand requirement of continuous process during non-peak load hours, weekly off days or during other such declared restrictions ( restricted period) on industry which would not exceed demand required during peak hours, enhanced by twenty five percent.  This demand shall however, not exceeds his contract demand.  The load declared by a Continuous Process Industrial Consumer for non-peak load hours (for most part of the day) shall be considered as continuous load for that industry by the PSPCL.  However, for peak load hours, the consumer shall pay the PLEC only for the load required during these hours.”

PR circular no: 6 / 2012, further provide that existing consumers were also required, to make self-declaration (on a non-judicial stamp paper duly authorized on the requisite format) that his industrial unit is a continuous process unit.  The self-declaration was required to be made to the office of EIC / PP & R, PSPCL, Patiala with a copy to Dy. CE / SE, DS concerned.  The request of consumer is required to be processed by the PSPCL within a period of one month and the consumer would become entitled to have the benefit of continuous process status after the expiry of one month from the date of submission of request along with declaration.
After analyzing the above instructions, I am of the clear view that in case of Continuous Process Industries, while approving enhanced or reduced PLE, the revision of Continuous Process Status with specified load is also required whereas the instruction No. 131.3 (v) of ESIM does not specify the change of Continuous Process Status alongwith reduction / enhancement of PLE applied by the Petitioner.   Further, I am also fully convinced that Regulations provides a time limit of one month’s period from the date of receipt of application to process, finalize and convey approval for extension / reduction in PLE limit and not 15 days as claimed and argued by the Petitioner.  
The CGRF, in its observations, has rightly opinioned that the office of CE / PP & R had taken two months in granting the permission to reduce PLE from 1000 KW to 100 KW, which was not in order and had provided relief to the Petitioner in view of instruction no: 131.4 (iv) of ESIM read with PR circular no: 06 / 2012, w.e.f. 13.05.2015, the date after the lapse of one month considering the date of receipt of application for reduction of PLE from 1000 KW to 100 KW in the office of C.E. / PP & R as 13.04.2015 on the basis of letter written by CE / PP & R to the address of Dy. C. E. / Op. Ferozepur vide memo no: 5838 dated 30.09.2015 confirming the receipt of application for reduction in PLE through CE / Op vide letter no: 5860 dated 09.04.2015. 
The mandatory time limitation in such cases, beyond doubt, is 30 days from the receipt of application, which in my view, must be in the office of Competent Authority which is CE PP & R in the present case.  The evidences on record are clear that the Petitioner had submitted his application in lower office which, ultimately after going through the official process, was forwarded to the Competent Authority by CE / Op vide letter dated 09.04.2015.  The observation of Forum regarding genuineness of  two days transit period is correct and justified meaning thereby that the application might have received in the office of CE PP & R at the latest by 10.04.2015; resultantly, the time limit of 30 days should have commenced from 10.04.2015 and thus the Petitioner becomes entitled for relief w.e.f. 11.05.2015 i.e. after one month from 10.04.2015.
As a sequel of above discussions, it is held that the period of reduction of PLE from 1000 KW to 100 KW be considered as effective from 11.05.2015 (the date after the expiry of one month from the probable date of receipt of request in the office of CE / PP & R) as per clause 131.3 (v) of ESIM read with PR circular no: 06 / 2012 and refund of PLE charges, as per reduced peak load exemption of 110 KVA (100 KW) be allowed from 11.05.2015 to 08.06.2015 instead of 13.05.2015 to 08.06.2015 (as allowed by the Forum) provided that the Petitioner has not violated the peak load restrictions during this period as per reduced PLE from 11.05.2015   
Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.

7.

The appeal is partly allowed
                                                                               (MOHINDER SINGH)

Place: SAS Nagar (Mohali)

                         Ombudsman,

Dated:
 02.08.2016


                            Electricity Punjab,              



             

    SAS Nagar,  (Mohali).

